MANNING OF VESSELS

46 U.S.C. 8101 (2002). COMPLEMENT OF INSPECTED
VESSELS.

(a) The certificate of inspection issued to a vessel under part B of this
subtitle shall state the complement of licensed individuals and crew
(including lifeboatmen) considered by the Secretary to be necessary for
safe operation. A manning requirement imposed on-—

(1} a sailing school vessel shall consider the participation of sailing
school instructors and sailing school students in the operation of that
vessel;

(2) a mobile offshore drilling unit shall consider the specialized
nature of the unit; and

(3) a tank vessel shall consider the navigation, cargo handling, and
maintenance functions of that vessel for protection of life, property, and
the environment.

{b) The Secretary may modify the complement, by endorsement on
the certificate, for reasons of changed conditions or employment.

(c) Arequirement made under this section by an authorized official
may be appealed to the Secretary under prescribed regulations.

(d) A vessel to which this section applies may not be operated without
having in its service the complement required in the certificate of inspection.

(&) When a vessel is deprived of the service of a member of its com-
plement without the consent, fault, or collusion of the owner, charterer,
managing operator, agent, master, or individual in charge of the vessel,
the master shall engage, if obtainable, a number of members equal to
the number of those of whose services the master has been deprived.
The replacements must be of the same or a higher grade or rating than
those whose places they fill. If the master finds the vessel is sufficient-
ly manned for the voyage, and replacements are not available to fill all
the vacancies, the vessel may proceed on its voyage. Within 12 hours
after the vessel arrives at its destination, the master shall report in writ-
ing to the Secretary the cause of each deficiency in the complement. A
master failing to make the report is liable to the United States
Government for a civil penalty of $1,000 for each deficiency.

{f) The owner, charterer, or managing operator of a vessel not
manned as required by this section is liable to the Government for a
civil penalty of $10,000.

{g) A person may not employ an individual as, and an individual may
not serve as, a master, mate, engineer, radio officer, or pilot of a vessel
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to which this part applies or which is subject to inspection under chapter
33 of this title if the individual is not licensed by the Secretary. A per-
son (including an individual) violating this subsection is liable to the
Government for a civil penalty of not more than $10,000. Each day of
a continuing violation is a separate offense.

(h) The owner, charterer, or managing operator of a freight vessel of
less than 100 gross tons as measured under section 14502 of this title, or
an alternate tonnage measured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of this title, a small pas-
senger vessel, or a sailing school vessel not manned as required by this
section is liable to the Government for a civil penalty of $1,000. The
vessel also is Hable in rem for the penalty.

(i) When the 2 next most senior licensed officers on a vessel reason-
ably believe that the master or individual in charge of the vessel is
under the influence of alcohol or a dangerous drug and is incapable of
commanding the vessel, the next most senior master, mate, or operator
licensed under section 7181{c}1) or (3) of this title shall—

(1) temporarily relieve the master or individual in charge;

(2) temporarily take command of the vessel;

(3) in the case of a vessel required to have a log under chapter 113 of
this title, immediately enter the details of the incident in the log; and

(4) report those details to the Secretary—
{A) by the most cxpeditious means available; and

{B) in written form transmitted within 12 hours after the vessel
arrives at its next port.

46 U.S.C. 8102 (2002)). WATCHMEN.

(a) The owner, charterer, or managing operator of a vessel carrying
passengers during the nighttime shall keep a suitable number of watch-
men in the vicinity of the cabins or staterooms and on each deck to
guard against and give alarm in case of a fire or other danger. An
owner, charterer, or managing operator failing to provide watchmen
required by this section is liable to the United States Government for a
civil penalty of $1,000.

{b) The owner, charterer, managing operator, agent, master, or indi-
vidual in charge of a fish processing vessel of more than 100 gross tons
as measured under section 14502 of this title, or an alternate tonnage
measured under section 14302 of this title as prescribed by the
Secretary under section 14104 of this title shall keep a suitable number
of watchmen trained in firefighting on board when hot work is being
done to guard against and give alarm in case of a fire.
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46 U.S.C. 8103 (2002). CITIZENSHIPAND NAVAL
RESERVE REQUIREMENTS.

(a) Only a citizen of the United States may serve as master, chief
engineer, radio officer, or officer in charge of a deck watch or engineer-
ing watch on a documented vessel.

(b)(1) Except as otherwisc provided in this section, on a documented
vessel—

(A) each unlicensed seaman must be a citizen of the United States
or an alien lawfully admitted to the United States for permanent resi-
dence; and

(B) not more than 25 percent of the total number of unlicensed
seamen on the vessel may be aliens lawfully admitted to the United
States for permanent residence.

(2) Paragraph (1} of this subscction does not apply to—
(A) ayacht;
(B) a fishing vessel fishing exclusively for highly migratory species

(as that term is defined in section 3 of the Magnuson Stevens Fishery
Conservation and Management Act (16 U.S.C. 1802})); and

(C) afishing vessel fishing outside of the exclusive economic zone.

{3) The Secretary may waive a citizenship requirement under this
section, other than a requirement that applies to the master of a docu-
mented vessel, with respect to—

(A) an offshore supply vessel or other similarly engaged vessel of
less than 1,600 gross tons as measured under section 14502 of this
title, or an alternate tonnage measured under section 14302 of this title
as prescribed by the Secretary under section 14104 of this title that
operates from a forecign port;

{B) a mobile offshore drilling unit or other vessel engaged in sup-
port of exploration, exploitation, or production of offshore mineral
energy resources operating beyond the water above the Quter
Continental Shelf (as that term is defined in section 2(a) of the Outer
Continental Shelf Lands Act (43 U.S.C. 1331(a)); and

{C) any other vessel if the Secretary determines, after an investiga-
tion, that qualificd scamen who are citizens of the United States are
not available.

{c) On each departure of a vessel (except a passenger vessel) for
which a construction or operating differential subsidy has been granted,
all of the seamen of the vessel must be citizens of the United States.

(d)(1} On each departure of a passenger vessel for which a construc-
tion or operating differential subsidy has been granted, at least 90 per-
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cent of the entire complement (including licensed individuals) must be
citizens of the United States.

{2) Anindividual not required by this subsection to be a citizen of the
United States may be engaged only if the individual has a declaration of
intention to become a citizen of the United States or other evidence of
admission to the United States for permanent residence. An alien may
be employed only in the steward’s department of the passenger vessel.

(e) If a documented vessel is deprived for any reason of the services
of an individual {except the master and the radio officer) when on a for-
eign voyage and a vacancy consequently occurs, until the vessel’s return
to a port at which in the most expeditious manner a replacement who is
a citizen of the United States can be obtained, an individual not a citizen
of the United States may serve in—

(1) the vacancy; or

(2) a vacancy resulting from the promotion of another individual to
fill the original vacancy.

{f} A person employing an individual in violation of this section or a
regulation prescribed under this section is liable to the United States
Government for a civil penalty of $500 for each individual so employed.

{g) A deck or engineer officer employed on a vessel on which an
operating differential subsidy is paid, or employed on a vessel (except a
vessel of the Coast Guard or Saint Lawrence Seaway Development
Corporation) owned or operated by the Department of Transportation or
by a corporation organized or controlled by the Department, if eligible,
shall be a member of the Naval Reserve.

{h) The President may—

(1) suspend any part of this section during a proclaimed national
emergency; and
(2) when the needs of commerce require, suspend as far and for a
period the President considers desirable, subsection {a) of this section
for crews of vessels of the United States documented for foreign trade.
()(1) Except as provided in paragraph (3) of this subsection, each
unlicensed seaman on a fishing, fish processing, or fish tender ves-
sel] that is engaged in the fisheries in the navigable waters of the
United States or the exclusive economic zone must be—
(A) a citizen of the United States;

(B) an alien lawfully admitted to the United States for permanent
residence;

(C) any other alien allowed to be employed under the Immigration
and Nationality Act (8 U.S.C. 1101 et seq.); or

(D) an alien allowed to be employed under the immigration laws of
the Commonwealth of the Northern Martana Islands if the vessel is
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permanently stationed at a port within the Commonwealth and the
vessel is engaged in the fisheries within the exclusive economic zone
surrounding the Commonwealth or another United States territory or
possession.

{2) Not more than 25 percent of the unlicensed seamen on a vessel
subject to paragraph (1) of this snbsection may be aliens referred to in
clause (C) of that paragraph.

{3} This subsection does not apply to a fishing vessel fishing exclu-
sively for highly migratory specics (as that term is defined in section 3
of the Magnuson Stevens Fishery Conservation and Management Act
{16 U.5.C. 1802)).

46 U.S.C. 8104 (2002). WATCHES.

(a) An owner, charterer, managing operator, master, individual in
charge, or other person having authority may permit an officer to take
charge of the deck watch on a vessel when leaving or immediately after
leaving port only if the officer has been off duty for at least 6 hours
within the 12 hours immediately before the time of leaving.

(b) On an oceangoing or coastwise vessel of not more than 100 gross
tons as measured under section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title as prescribed by the
Secretary under section 14104 of this title (except a fishing, fish pro-
cessing, or fish tender vessel), a licensed individual may not be required
to work more than 9 of 24 hours when in port, including the date of
arrival, or more than 12 of 24 hours at sea, except in an emergency
when life or property are endangered.

{c) On atowing vessel (except a towing vessel operated only for fish-
ing, fish processing, fish tender, or engaged in salvage operations) oper-
ating on the Great Lakes, harbors of the Great Lakes, and connecting or
tributary waters between Gary, Indiana, Duluth, Minnesota, Niagara
Falls, New York, and QOgdensburg, New York, a licensed individual or
seaman in the deck or engine department may not be required to work
more than 8 hours in one day or permitted to work more than 15 hours
in any 24-hour period, or more than 36 hours in any 72-hour period,
except in an emergency when life or property are endangered.

(d) On a merchant vessel of more than 100 gross tons as measured
under section 14502 of this title, or an alternate tonnage measured under
scction 14302 of this title as prescribed by the Secretary under section
14104 of this title {except a vessel only operating on rivers, harbors,
lakes (except the Great Lakes), bays, sounds, bayous, and canals, a fish-
ing, fish tender, or whaling vessel, a fish processing vessel of not more
than 5,000 gross tons as measured under section 14502 of this title, or
an alternate tonnage measured under section 14302 of this title as pre-

219




scribed by the Secretary under section 14104 of this title, yacht, or ves-
sel engaged in salvage operations), the licensed individuals, sailors, coal
passers, firemen, oilers, and water tenders shall be divided, when at sea,
into at least 3 watches, and shall be kept on duty successively to per-
form ordinary work incident to the operation and management of the
vessel. The requirement of this subsection applies to radio officers only
when at Jeast 3 radio officers are employed. A licensed individual or
seaman in the deck or engine department may not be required to work
more than 8 hours in one day,

{e) On a vessel designated by subsection {d) of this section—

{1) a seaman may not be—

(A) engaged to work alternately in the deck and engine depart-
ments; or

(B) required to work in the engine department if engaged for deck
department duty or required to work in the deck department if
engaged for engine department duty;

(2) a seaman may not be required to do unnecessary work on
Sundays, New Year’s Day, July 4th, Labor Day, Thanksgiving Day, or
Christmas Day, when the vessel is in a safe harbor, but this clause does
not prevent dispatch of a vessel on a voyage; and

(3) when the vessel is in a safe harbor, 8 hours (including anchor
watch) is a day’s work.

{f) Subsections (d) and (e} of this section do not limit the authority of
the master or other officer or the obedience of the seamen when, in the
judgment of the master or other officer, any part of the crew is needed
for-—

(1) maneuvering, shifting the berth of, mooring, or unmooring, the
vessel;

(2} performing work necessary for the safety of the vessel, or the ves-
sel’s passengers, crew, or cargo;

(3) saving life on board another vessel in jeopardy; or

(4) performing fire, lifeboat, or other drills in port or at sea.

(g) On atowing vessel, an offshore supply vessel, or a barge to which
this section applies, that is engaged on a voyage of less than 600 miles,
the licensed individuals and crewmembers (except the coal passers, fire-
men, oilers, and water tenders) may be divided, when at sea, into at
least 2 watches.

(h) On a vessel to which section 8904 of this title applies, an individ-
ual licensed to operate a towing vessel may not work for more than 12
hours in a consecutive 24-hour period except in an emergency.

(1) A person violating subsection (a) or (b) of this section is liable to
the United States Government for a civil penalty of $10,000.

220




(j) The owner, charterer, or managing operator of a vessel on which a
violation of subsection {c), (d), (€), or (h) of this section occurs is liable
to the Government for a civil penalty of $10,000. The seaman is enti-
tled to discharge from the vessel and receipt of wages earned.

(k) On a fish processing vessel subject to inspection under part B of
this subtitle, the licensed individuals and deck crew shall be divided,
when at sea, into at least 3 watches,

(I} Except as provided in subsection (k) of this section, on a fish pro-
cessing vessel, the licensed individuals and deck crew shall be divided,
when at sea, into at least 2 watches if the vessel—

(1) entered into service before January 1, 1988, and is more than
1,600 gross tons as measured under section 14502 of this title, or an
alternate tonnage measured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of this title; or

(2) entered into service after December 31, 1987, and has more than
16 individuals on board primarily employed in the preparation of fish or
fish products.

{m) This section does not apply to a fish processing vessel—

(1) entered into service before January 1, 1988, and not more than
1,600 gross tons as measured under section 14502 of this title, or an
alternate tonnage measured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of this title; or

{2) entered into service after December 31, 1987, and having not
more than 16 individuals on board primarily employed in the prepara-
tion of fish or fish products.

(n) On a tanker, a licensed individual or seaman may not be permit-
ted to work more than 15 hours in any 24-hour period, or more than 36
hours in any 72-hour period, except in an emergency or a drill. In this
subsection, “work” includes any administrative duties associated with
the vessel whether performed on board the vessel or onshore,

(0)(1) Except as provided in paragraph {2) of this subsection, on a
fish tender vesse] of not more than 500 gross tons as measured under
section 14502 of this title, or an alternate tonnage measured under sec-
tion 14302 of this title as prescribed by the Secretary under section
14104 of this title engaged in the Aleutian trade, the licensed individuals
and crewmembers shall be divided, when at sea, into at least 3 watches.

(2} On a fish tender vessel of not more than 500 gross tons as mea-
sured under section 14502 of this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by the Secretary under
section 14104 of this title engaged in the Aleutian trade, the licensed
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individuals and crewmembers shall be divided, when at sea, into at least
2 watches, if the vessel—

{A) before September 8, 1990, operated in that trade; or

{B)(i)} before September 8, 1990, was purchased to be used in that
trade; and

(i) before June 1, 1992, entered into service in that trade.

(p) The Secretary may prescribe the watchstanding and work hours
requirements for an oil spill response vessel.
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